


Nextel Cammunicatlons. Inc. 
2001-2003 Edmund Halley Dr 
Reston, VA 20191 

August 15, 2003 

VIA FEDERAL EXPRESS 

Federal Communications Commission 
Wireless Bureau Applications 
P 0 Box 358130 
Pittsburgh, PA 15251-5130 

RE. FCC Form 305 for Assignment of Authonzation 

Dear Sir or Madam. 

Enclosed herewith, on behalf of CS Wireless Systems, lnc (debtor-in-possession) 
(“WorldCom”), and Nextel Spectrum Acquisition Corp., a subsidiary of Nextel 
Communications (“Nextel”), is an FCC Form 305 for assignment 

The application requests the assignment ot WorldCom’s Multipoint Distnburion 
Service (“MDS”) and Multichannel Multipoint D~stribution Service (“MMDS”) licenses 
to Nextel Also included is an FCC Form 159 for payment of the associated FCC filing 
fees via credit card payment. 

It you have any questions or require additional information regarding this marter, 
please contact the undersigned at (703) 433-4211 

Respectfully submitted, 

Robin 1. Cohen 
Manager, Regulatory 

Enclosures 



1 Applicant Name (Last, First Middle Initial) 
Nextel Spectrum Acquisition Corp. 

Mailing Street Address Or P 0 Box 

2001 Edmund Halley Drive 
Attentran p h, pnhen 

SECTION II - T O  BE COMPLETED BY ASSIGNOR 
[ 1 Name of Assignor 1 FCC Registration Number (FRN) 

FCC Registrabon Number (FRN) 

Internet Address 

0003768553 

CS Wireless S y s t e m ? ,  
Mailing Street Address or P 0 Box ' 

city 
Reston 

State Or Country (if foreign address) Zip Code 
Virginia 20191 

Telephone Number (include area code) 

7 0 3 - 4 3 3 - 4 0 0 0  

~~ ~~~~ ~ ~~ ~ ~ ~ 

I I I I 

3 Does the assignor seek assignment of 1% authorizatlon for a Basic Trading Area ("BTA") or a 
Partitioned Service Area ('PSA') which was received in the past three years through a Competitlve 
bldding process? 

I f  YES, attach as an Exhibit the associated contracts for sale, optlon agreernenk, management 
agreements or other documents disclosing the total consderation that me assignor will receive 
in return for asslgnment of its authorization 

0 YES NO 

Call Sign Other FCC ldenbher (If applicable) 

See Exhibit 1 

FCC 305 
JAN 2003 -Page 1 

c/o Worldcorn, 1133 Nineteenth St,NFf Washington DC I 2 0 0 3 6  

CALL SlGNlBTA NUMBER LOCATION(CITY/STATE) FILE NUMBER 
see Exhibit 1 

- 
~~~ 

EXPIRATION DATE 



SECTION II - (continued) 

4 Does the assignor seek assignment of a conditional license prior to the completion of construction 
Of the facility and the timely filing of the certificate of completion of construction? 

If YES. attach as an Exhlblt 

(a) the following information for each of the incomplete or Vnconstructed facilities listed in Item 2 
(I) call sign. 
(11) file number, 
(111)date by which construction must be completed. and 
@)whether the facilities were authorized folloWlng a comparative hearing or pursuant to the 

random selection proceeding in which the successful applicant received a preference. and 
whether the facilities have been operated for less than one year, and 

(b) the detailed showng and declarations of the applicants required by 47 C F R g 21 39 which 
demonstrate that the proposed assignor has not acquired the authorization or operated the 
station for the principal purpose of profitable sale rather than public service 

5 Are there any agreements. oral or written. involving use andlor control of the station? 

If YES, attach as an Exhibit a copy of any such agreement@.) If there is only an oral agreement. 
reduce the terms to writing and attach 

Type or Pnnt Name of Person Signing 

Title of Person Signing 
Donna Sorqi 

Vice President, Federal Advocacy 

Exhibit No I 11.4 I 

SigRdjUr 

Dale 

I 
/ -  tA , 

4 r// 3/45 

Exhibit No u 
6 Anacn as an ExniDfl a CODY of Ine conlracl or agreement IO assign [ne properly and facilities 01 the 

station I1 tnere IS on y an ora agreemeni 'ecc.ce me leims io nnting ana anacn 
u 

CERTIFICATION 

7 By checking YES, the applicant cerlifies that in the case of an individual applicant. he or she IS not subject to a denial of federal benefits 
that includes FCC benefits pursuant 10 5 5301 of the Anti-Drug Abuse Act of 1988. 21 V S C 5 862, or, that in the case of a non- 
individual amlicant le  o . corooration. Darlnershio or other unincomorated associationl. no oarbto the amlication is subiect to a denial . ~ . . ~  ~ ~- ~. . .  .. . , . .  
offeaera oenefiistnai ncuaes FCC oenehis p is-an i  IU l i ia i  section For incc?Fln lion LI d ' ? a y "  for tnese -rposes see47 C F i7 5 
1 2002(D) Fa iLre to cneck YES ma, cause a.5m 55a 0' ,our appl -ai on d Y E S  I h O  

L A J  U 
The ASSIGNOR acknowledges that ail the statements msde in this applicaaion and the attached Exhibits are considered material 
representations. and that all Exhibits are a material part hereof and incorporated herein. 

The ASSIGNOR represents that this application IS not filed for the purpose of impeding, obstructing or delaying determination on any other 
application with which it may be in conflict 

In accordance with 47 C F R g 1 65, the ASSIGNOR has a continuing obligation to advise the Commission. through amendments, of any 
substantial and significanl changes in information furnished 

I certify that the ASSIGNOR'S statements in this application are true. complete and accurate to the best of my knowledge and belief, and are 
made in good faith - 

FCC 305 
JAN 2003. Page 2 



1 Name of Assignee 

1 Nextel Spectrum Acquisition Corp.1 0003768553 
I Mailing Street Address or P 0 Box 1 City j State [ Code 

FCC Registration Number (FRN) 

1 2 0 0 1  Edmund Halley Drive R e s t o n  

2 I S  this application a pro forma transaction7 

If YES, attach as an Exhibit describing the naturd of the pro ?o!rnatransaction 

VA 1 2 0 1 9 1  

3 Is this application for an involuntary assignment 3f the duthorization? 

I T  YES, attach as an Exhiblt a copy of the cour! order or other legal instrument pursuant to which the 
assignment of lrcense to the assignee 1s sought 

Does the contract submitted in response to Ques:ion G o f  Section II embody the full and complete 
agreement between the assignor and assignee' 

If NO, explaln in an Exhibit 

4 

5 The assignee is a(n) (check one) 

Individual 0 General Pannersnip 0 L~mtted Partnership 

Lxl Corporation 17 Associaticn 0 Other 

If me "Other" box is checked, attach as an Exti,t.lr a st3ternent describing me nature of me 
assignee, the laws under whicn it is organized and the names dnd addreises of the owners 
principals, officers and directors of the assignee 

6 (a) If rhe assignee 15 a pannership. anach as an Exhibit the following information for each 
partner (I) name, (11) address, and (III) nature of the oailnership interest 

(b) For each general partner also provide (I) the number anu percentage of votes held, and 
(11) other exlsting amibutable interests in any cable television system including the nature 
size and locabon of such interests 

7 If applicable, complete the following cenifications 

(a) By checking YES, the assignee certifies lhaf no limited partner will be involved in any material 
respect In the management or operation of the proposed Station 

If NO, the assignee must attach as an Exhibit the foilomng information with respect to all limited 
paiiners actiuelv involved in the FCC regulated activities oithe pannership (I) the nature of the 
partnership Interest, (11) the numbsr and percentage of votes held, and (111) other sxishng 
atfnbutabk interests m-any c3ble television Syslem, including the nature size and location O f  

such interests 

(b) Does any investment company (as defined in 15 U S C 5 80a-3) insurant= company. or trust 
depanment o i  any bank have an aggregated holding consistent with 47 C F R 5 21 912. 
Note l ( c P  

DYES QNO 

17 YES NO 

Q NOT APPLICABLE 

YES NO 

NOT APPLICABLE 

By checklng YES, the asslgnee ceriifies that me antltv holding such interests exercises no influence 0 YCS 
or ccntrol over the assignee, directly or iridirectly, and has no representatives among the officers 
and directors of the asslgnee 

20 

0 NOT APPLICABLE 

8 If the assignee is 3 corporation or associauon answer ths foilowing 

(a) Under m e  laws of what state or country IS it organized' Del a w a r e  

(b l  l f th r  assignee is a corporation. is 11 duly incorporated and in good standing7 a Y E S  0 NO 

FCC 305 
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9 

10 

11 

12 

13 

14 

15 

16 

SECTION 111 (continued) 

(c) Is more than one-fifth of me capital stock owned of record or may it be voted by aliens ormeir 
representatives, or by a foreign government or representahves thereof, or by any corporation 
organized under the laws of a forelgn country? 

(d) Attach as an Exhibit the names and address of all stockholders owning andlor voting 5% or 
more of the assignee's stock and the percentage of stock held by each stockholder 

(a) Is the assignee directly or indirectly controlled by any other corporanon7 

If YES, submit an Exhibit providing the name and address of such controlling corporanon 

(b) Underthelawsofwhatstate orcountryisitorganized? Delaware 

[c) Is more man one-fourth of the capital stock of such corporauon owned of record or may it be 
voted by aliens, meir representatives, or by a foreign government or representative thereof, 
or by any corporation organized under the laws of a foreign country? 

(d) Is the above-described controlling corporauon in turn a subsidlaw? 

If YES, submit an Exhibit which answers Items 9(a) through (c) lor each such corporation. 
including the organization having final control 

Attach as an Exhibit a statement of the assignee's principal business 

Is the individual assignee or, if a partnership, each member of the partnership a cibzen of me 
United States? 

Is the assignee or any party to mis application a representative of an alien or o i a  foreign 
government? 

(a) Has the assignee or any party lo this application had any FCC station license or permit revoked 
or had any application for permit, license or renewal denied by the Commission? 

[b) Has any court finally adjudged me assignee, or any person directly or indirecdy controlling the 
assignee, guilty of unlawfully monopolizing or attempnng unlawfully to monopolize radio 
communication, dorectly or Indirectly, through control of manufacture or sale of radio apparatus, 
exclusive eamc arrangement, or other means of unfair rnemods of compeutron7 

(c) Has the assignee. or any p a w  to this application, or any person directly or indiredly controlling 
the assignee. ever been convicted of a felony by any stale or Federal court? 

I f  the answer to any of the above is YES, attach as an Exhibit a statement relating the facts 

Does the assignee drecuy or indirectly, through stock ownership, contract or Otherwise have an 
ownership or control inteiest in any other communications entities? 

If YES, attach as an Exhibit descrlDing the 1ntzre5t. and the locanan(s) and fail sign(s), if any 

Is the asslgnee directly or lndlrectly interested in or affiliated with, or does the assignee have leasing 
arrangements with a cable televiSiOn company? 

If YES, attach as an Exhibit a descript~on of the relationship and overlap. if any of the boundaries 
of the cable franchise area and the station's protected semice area 

(a) IS the assignee personally familiar with the Commission's Rules governing MDS? 

(b) Has the assignee examinad the subpct facilities and determined that construnton and operamn 
are in compliance Mnth the current aumorization and the Comm~ssion's Rules7 

[7 YES &1 NO 

c] NOT APPLICABLE 

Erlublt Nu 

c 

I Y E S  u NO 

YES [J NO 

=YES a NO 

u NOT APPLICABLE 

YES [i;l NO 
n u NOT APPLICABLE 

U Y E S  NO 

O Y E S  NO 

=YES NO 

w 
O Y E S  D N O  

FCC 305 
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Type or Print Name of Person Signing 

Title of Person Signing Date 

Signature 

, Robin J. Coh en &L\lGLkL c) &ilXCh 

Manager, Regtilatory j I q03 
WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY AfTACHMENTS ARE PUNISHABLE BY FINE AND/OR 
IMPRISONMENT (US. Code, Title 18.5 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION 
PERMIT (u.S Code, Title 47. 5 312(a)(l)). AND/OR FORFEITURE (U.S. Code, Tltle 47, 5 603). 

FCC 305 
JAN 2003 -Page 5 
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Exhibit 1 I 

State Market Call Siw -- 
BO28 CA Bakersfield 
BO74 NC Charlotte 
BO84 OH Cleveland 
8224 MT Kalispell 
6226 MO Kansas City 
6263 KY Louisville 
8303 CA Modesto 
8378 MN Rochester (Byron) 
KNSC219 MO Kansas City 
KNSC219-H01 KS Wellsville 
KNSC219-H02 MO Kansas City 
KNSC229 MT Kalispell 
KNSC230 MT Kalispell 
KNSC231 MT Kalispell 
KNSC448 KY Louisville 
KNSC466 MT Kalispell 
KNSC467 MT Kalispell 
KNSC482 MN Rochester (Byron) 
KNSC483 MN Rochester (Byron) 
KNSC586 NC Charlotte 
KNSC586-H01 NC Charlotte 
KNSC806 OH Cleveland 
KNSC870 OH Cleveland 
KNSD322 KS Nortonville (Effingham) 
KNSD323 KS Nortonville (Effingham) 
KNSD323-H01 KS Nortonville (Effingham) 
KNSD324 KS Nortonville (Effingham) 
KNSD325 KS Nortonville (Effingham) 
KNSD326 KS Nortonville (Effingham) 
KNSD327 KS Nortonville (Ettinqham) 

- CH 
BTA 
BTA 
BTA 
BTA 
BTA 
BTA 
BTAs (Modesto) 
BTA 
2A 
1 ,  2A 
2A 
H1 
H2 
H3 
2A 
E 
F 
E 
F 
2A 
2A 
H1 
H3 
E 
2A 
2A 
F 
ti l  
H2 
H3 

Licensee 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 

KNSD351 MO Sweet Springs (Concordia) E cs Wireless Systems. Inc 
KNSD352 MO Sweet Springs (Concordia) F CS Wireless Systems, Inc 
KNSD353 MO Sweet Springs (Concordia) 1 CS Wireless Systems, Inc 
KNSD353-H01 MO Sweet Springs (Concordia) 1,2A CS Wireless Systems. Inc 
KNSD354 MO Sweet Springs (Concordia) 2A CS Wireless Systems, Inc 
KNSD411 CA Stockton (RiponiModesto) 2A CS Wireless Systems, Inc 
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Exhibit 1 i 
KNSE375 MO 
KNSE376 MO 
KNSE377 MO 
KO643 MO 
KOB43-HOl MO 
W FY852 TX 
WFYSOO TX 
WFY900-H01 TX 
WFY900-HO2 TX 
WFY900-H03 TX 
WFY900-H04 TX 
WFY900-H05 TX 
WFY900-HO6 TX 

WGW374 TX 
WGW715 NC 
WGW715-H01 NC 
WHJ873 TX 
WHJ951 OH 
WHJ958 TX 
WHT564 TX 
WHT564-H01 TX 
WHT564-HO2 TX 
WHT564-HO3 TX 
WHT564-HO4 TX 
WHT564-HO5 TX 
WHT564-HO6 TX 
WHT584 CA 
WHT585 CA 
WHT677 MN 
WHT678 MN 
WHT713 OH 
WHT789 TX 
WHT790 MO 
WJM75 TX 

WFY900-H07 TX 

WJM75-HO1 TX 
WJM75-HO2 TX 

Sweet Springs (Concordia) 
Sweet Springs (Concordia) 
Kansas City 
Kansas City 
San Antonio 
Ft Worth 
Ft Worth (Addison) 
Ft Worth (Burnett) 
Ft Worth (Brookhollow) 
Ft. Worth (Bell Perde) 
Ft. Worth (Panorama) 
Ft. Worth (Rectcom) 
Ft Worth (Radio Station) 
Victoria 
Charlotle 
Charlotte 
Dallas 
Cleveland 
Dallas 
Dallas 
Dallas (Watertower) 
Dallas (TV55) 
Dallas (2909 Building) 
Dallas (Bank of America) 
Dallas (Granite) 
Dallas (Preston) 
Bakersfield 
Bakersfield 
Minneapolis (St Paul) 
Minneapolis (St Paul) 
Daylon 
Ft Worth 
Kansas City 
Ft Worth 
Ft Worth (Radio Station) 
Ft Worth (Rectcom) 

H1 
H3 
1 
1 
2 
2 
2A 
2A 
2A 
2A 
2A 
2A 
2A 
1 
1 
1 
H2 
H2 
H1 
2 
2A 
2A 
2A 
2A 
2A 
2A 
E 
F 
E 
F 
E 
F 
E 
1 
1 
1 

CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Syslems, Inc 
CS Wireless Systems, loc 
CS Wireless Systems. Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
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I 
i 
I 

1 Exhibit 1 

WJM75-HO3 
WJM75-HO4 
WJM75-HO5 
WJM75-HO6 
WJM75-HO7 

WJM80 
WLK282 
WLK306 
WLK310 
WLW855 
WMH876 
WMH877 
WMH877eH02 
WM1942 
WM1942-HO2 
WMX672 
WMX685 
WMX909 
WMX926 
WMX927 
WMX928 
WMX936 
WMX942 
WMX943 
WNEX725 
WNEY637 
WNEZ576 
WNEZ665 
WNEZ819 
WNTA442 
WNTA693 
WNTA934 
WNTB420 
WNTB689 
WNTD967 
WNTF312 

WJM75-HO8 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
MO 
OH 
OH 
NH 
KS 
CA 
CA 
CA 
CA 
NE 
NE 
OH 
MO 
MO 
MO 
MO 
NC 
NC 
OH 
TX 
MO 
MO 
MN 
MO 
TX 
MN 
OH 
OH 
TX 
CA 

Ft Worth (Brookhollow) 
Ft Worth (Bell Perde) 
Ft Worth 
Ft Worth (Burnett) 
Ft Worth (Panorama) 
Ft Worth 
San Antonio 
Kansas City 
Cleveland 
Cleveland 
Portsmouth 
Nortonville (Ellingham) 
Bakersfield 
Bakersfield 
Bakersfield 
Bakersfield 
Scottsblull 
Scottsblull 
Dayton 
Maysville (Cameron) 
Maysville (Cameron) 
Maysville (Cameron) 
Maysville (Cameron) 
Charlotte 
Charlotte 
Dayton 
San Antonio 
Kansas City 
Kansas City 
Minneapolis (St Paul) 
Kansas City 
San Antonio 
Minneapolis (St Paul) 
Dayton 
Dayton 
Dallas 
Bakersfield 

1 
1 
1 
1 
1 
1 
1 
F 
F 
E 
E 
1 
1 
1 (Hor) 
2A 
2A (Hor) 
C 
B 
1 
H1 
H3 
H2 
1 
H3 
H2 
H2 
H2-3 
H2 
H3 
H2 
H1 
H1 
H3 
H1 
H3 
H3 
H3 

CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
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Exhibit 1 

WNTF473 CA 
WNTJ817 MN 
WPE99 MN 
WPE99-HO2 MN 
WPW84 CA 
WOO65 TX 
WO065-HOl TX 
W0065-HO2 TX 
WQ065-HO3 TX 
W0065-HO4 TX 
W0065-HO5 TX 
W0065-HO6 TX 
WOO66 OH 

Bakersfield 
Rochester (Byron) 
Minneapolis (St Paul) 
Minneapolis (St Paul) 
Stockton (RiponlModesto) 
Dallas 
Dallas (Preston) 
Dallas (Bank of America) 
Dallas (2909 Building) 
Dallas (TV55) 
Dallas (Waterlower) 
Dallas (Granite) 
Cleveland 

t i l ,  H 2  
H1-3 
1 
1 (Ver) 
1 
1 
1 
1 
1 
1 
1 
1 
1 

CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems. Inc 
CS Wireless Systems. Inc 
CS Wireless Systems. Inc 
CS Wireless Systems, Inc. 
CS Wireless Systems, Inc. 
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Exhibit 11.4 

( a )  Llst of incomplcte or unconstructed facilities.* 

- 
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CALL SIGN I FCC FILE NUMBER 
KNSC496 11 9960510TA 

W0193-HOl 
W0193-HO2 
W0193-HO3 
W0193-HO4 
W0193-HO5 
W0193-HO6 
W0193-HO7 
W0193-HO8 

KNSC662 1996091 3CZ 

KNSC264 1996051 OCS 
2000081 8CVK 
2000081 8CVM 
2000081 8CVN 
2000081 8CVP 
2000081 8CVQ 
2000081 8CVS 
20000818cvI 
2000081 8CVT 
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I CALL SIGN I FCC FILE NUMBER 
WE\lnFC 

H01 12000081 8CBU 

WPF48-HO4 120010126AAO 
KNSE435 119960510CT 
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1 CALL SIGN I FCC FILE NUMBER I 

‘ ( a ~ ( i i i )  A s s i p o r  has not set toilh expiration dates for its conditional licenses because the Cornmlssion, in WT 
Docket N o  03-66, has determined “that i t  is in the public interest to suspend the construction deadline for 

” Anwidnienr of Partb I .  
21, 7-3, 74, iiriil 101 of d ie  Confnii.\von’s Rules to Facilirate the Provision of Fised and Mobile Brouitbuiid 
ACCPJS. Educiirroncrl nrul Orher Achuncrrl Sen,rceh i n  rhe 2150 - 2162 and 2500 - 2690 MH: Bands, Norice oj 
ProposrcI Rdrnicrking c i n r f  Mrniovnnrluni Opinion und Order, FCC 03-56, rel. Apnl 2. 2003 (“2.5 GH: 
NPRiCT’), at pal-agraph 201. as amended by Order. FCC 03-169, released July IO, 2003 (“C/arificar~on Order”), 
at paragraph 3 In the Xi GH: NPRM at paragraph 200, as amended by the Clarification Order at paragraph 5, 
lhrr Cornmi’ ion also relieved MDS BTX authonzation holders of the obligation to meet the build-out deadline 
set forth in &xtion 21 930 of the Commision‘s Rules. 

(a ) ( iv)  All of the BTA tacilities \\ere authonzed pursuant to auction. Assignor provides the following 
information about site-specific licenses WLWS59 was awarded by lottery WNTI3 14 was authonzed by 
stmdard application (the station had previously been an OFS station). Assignor believes, but does not know for 
certain. that WMX942 and WMX943 were awarded by lottery. To the best of Assignor’s knowledge, the initial 
licensees of tlie stations dwarded by lottery did not receive a preference 

(b)  Showing required pursuant to Section 21.39 of the Commission’s Rules 

Section 21 39 of the Commission‘s Rules requires Assignor to demonstrate that i t  has not acquired the 
authonzations or operdted the stations with the pnncipal purpose of profitable sale rather than public service In 
response, Assignor states as follows. Pursuant to Section 21.934, the anti-traffichng provisions of Section 
21 .39 do not apply to the assignment of BTA authonzations acquired pursuant to the Commission’s competitive 
bidding procedures. Assignor (or its predecessors-in-interest) acquired all of Its BTA authonzations pursuant to 
tlie 1996 auction of MDS BTAs. Further, the four site-specific conditional licenses that are part of this 
Application are incidental to a much larger trmsaction Finally, Assignor purchased these licenses in 1999. and 
Asslyor  is not making a profit on the sale of these licenses. These licenses clearly have not been 
“warehoused” for purposes of assigning them to make a profit. Rather, as explained in the Public Interest 
Statement filed with this application, the nghts in these licenses as well as other assets are being sold pursuant 
to an auction approved by the bankruptcy court as part of the reorganization of Assignor‘s business and 
firuncial structure under Chapter I 1  of the U.S Bankruptcy Code The proposed transaction consequently does 
not involve trafficking in licenses To the extent a waiver of Section 21.39(a) i s  required,’ Assignor and the 
4ssgnee hereby i-equest such a waiver for the reasons stated above. As demonstrated above, the underlyinx 
puipose of Section 21 39(a) - preventing the traffichng of licenses - will not be undermined by the proposed 
t i-msxtion Srr ,  e g , I n  re Applicuriom ufAniericun Comniioiicarion Services, Inc , 3 FCC Rcd 61% (1988) 

hlDS site-based licensees and permittees that have unexpired licenses or permits. 

Stcuun 21 j9(rl), 47 C F R \\ 31 39(a), prohibit5 ihe assignment of site-specific conditiond licenses prior to compleuon ot 
~,n.rtiucii(,n rlz prlrt ot Section ? I  39‘s gencrd prohibition against the trafficking in MDS licenses 
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(granting waiver of rule prohib~ttng assignment of licenses pnor to completion of construction where 
“assignments are merely incidental to an ovemll corporate restructunng and reorganization”) ”? 

It ahould d1m be noted that the current regulatory structure governing MMDS and MDS channels has created uncertainties 
m d  at times discourqed licensees from constructing station tacilities A\ the Commission has recognized in a pending proceeding 
that proposes hubstmtid revisions to these rules, “the existing regulatory structure has limited the ability of operators to deploy two- 
way service> and made i t  nearly impossible to provide mobile services ’’ I n  rhe Marrer ofAmendmenr o f far t s  /. 21. 73, 74 and 101 of 
r l i e  Cuiiii i i i~~ion ‘J Rides ro Facilirare rhe Provision of Fixed and Mobile Broadband Access, Educational arid Orlier Advanced Srivices 
111 rlie 2150.2162 arid 2500.2690 MU: Bands. Notice of Proposed Rulemaking and Memorandum Opinion and Order, IS  FCC Rcd 
6722.12 n 3 (2003) The Commission has in similar circumstances regarding 800 MHz S M R  channels relaxed restrictions on the 
.issifnment of license5 See In rhe Marrer of Amendmenr ofpurr 90 ofrlie Commission’s Rules ro Facilirare Furirre Developmenr of 
SiwR Sv~reiiu I A  rllr SO0 MHr Frn/iienc.y Band, Second Report and Order, 12 FCC Rcd 19079. ¶ 44 (1997) (noting that an application 
tieeze dnd uncertainty caused by the lengthy pendency of a rulemdking proceeding made i t  difficult for legitimate licensees to develop 
their \ystemb) 
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